REMARKS 

Interview Summary 

Applicant wishes to thank the Examiner for considering the issues raised in the 
January 12 Office Action during the interview on April 7. During the interview, the 
Examiner and Applicant discussed Blair and Vansickle and claim amendments that 
would put the application in a condition for allowance. The claim amendments 
discussed in the interview are reflected above. The remainder of the substance of the 
interview is further reflected below. Applicant believes the application is now in a 
condition for allowance and appreciates the Examiner's due consideration of the 
amendments above and the following comments. 

Claim Rejections 

Claims 1,6-8 and 14 stand rejected under 35 U.S.C. § 102(b) by Blair (U.S. 
Patent No. 3,208,612). Claims 2-5, 11,12 and 15-21 stand rejected under 35 U.S.C. 
§ 103(a) by Blair in view of Vansickle (U.S. Patent No. 4,194,863). In response to the 
Examiner's comments, Applicant has amended claims 1 and 14. Claims 16-21 have 
been cancelled to expedite prosecution. Applicant believes that the amended claims 
clearly distinguish over the prior art, and any attempt by the Examiner to maintain 
rejections based on Blair and Vansickle would be an impermissible use of hindsight to 
reconstruct Applicant's invention. 

As previously explained, Blair does not relate to large bales. It is clear from 
Blair's description that Blair only discloses the use of small bales. Applicant clearly 
distinguished the difference between small bales and large bales in his application. 
(Para. [0002]). Applicant has now amended claims 1 and 14 to specifically include this 
distinction in the claims. Moreover, neither Blair nor Vansickle show a tine extending 
rearward from a tractor connection. In sum, there is no disclosure in the prior art of a 
bale handler having a tine formed from tubing that extends rearward from a tractor 
connection to support the weight of two large bales weighing about 800 pounds or more 
and having a longitudinal length about 5 feet or more. 

The Examiner cannot properly maintain a rejection of anticipation of the claims 
based on Blair because Blair clearly does not disclose all of the limitations of the 
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amended claims. For example, Blair fails to disclose a tine made from tubing; a tine 
that extends from the rear of a tractor connection; or a tine that supports the weight of 
two large bails. Applicant also does not believe the Examiner has set forth a prima facie 
case of obviousness of Applicant's claims. A prima facie case of obviousness requires 
a suggestion or motivation to modify or combine references; a reasonable expectation 
of success; and a teaching of all the claims limitations. Applicant believes none of these 
conditions are satisfied with regard to Applicant's amended claims. It is Applicant's 
position that the motivation to combine that the Examiner is relying upon impermissibly 
relies on hindsight. Furthermore, there is no showing that there would have been a 
reasonable expectation of success of achieving Applicant's invention. Finally, as 
explained above, the prior art does not teach all of the limitations presented in 
Applicant's amended claims. Applicant also believes that secondary considerations of 
nonobviousness overcome any conclusion of obviousness. Al-Site Corp. v. VSI 
International Inc., 174 F.3d 1308, 1325 (Fed. Cir. 1999). Applicant has explained the 
long felt but unresolved need for the claimed invention in detail in the background 
section of the specification at paragraphs [0003]-[0009]. Applicant was able to solve 
these problems and provide previously unrecognized benefits. Applicant has explained 
the perceived problems and realized advantages in detail in the specification at 
paragraphs [0021]-[0029]. Thus, the Examiner should also take into account these 
secondary considerations of nonobviousness when considering the patentability of 
Applicant's claims. 

Conclusion 

In response to the Examiner's rejections and comments, Applicant has amended 
claims 1 and 14 and cancelled claims 16-21 . Applicant believes the claims as 
presented are now in condition for allowance. Applicant appreciates the Examiner's 
consideration of the amendments set forth above and Applicant's comments concerning 
the prior art. Accordingly, Applicant requests reconsideration and allowance of the 
application. 
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Respectfully submitted, 



BRINKS HOFER GILSON & LIONE 
P.O. BOX 10395 
CHICAGO, ILLINOIS 60610 
(312) 321-4200 



Richard E. Stanley, Jr. 
Registration No. 45,662 
Attorney for Applicants 
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